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AGREEMENT

THIS AGREEMENT dated this 1st day of Februzry, 2004, by and between LEON COUNTY, a
political subdivision of the State of Florida,  hereinafter referred to as the "County” and ,
hereinafter referrad to as the "Contractor.”

WHEREAS, the County has determined that it would be  in the best interest of the citizens of Leon
County, Florida, that the Countty be able to utilize t  he services of private persons when such services
canol be reasonably provided by the County; and

WHEREAS, the County has determined that it would be better to contract for these services than to
hire the necessary personnel to satisfy the needs of the County: and

WHEREAS, in order to secure the lowest cost for these services, the County has sought and
received competitive bids from contractor for such services.

NOW, THEREFORE, the parties hereto agree as follows:

1. SERVICES TQ BE PROVIDED

The work includes various new systems and components and other work described on the contract
documents for new home construction to replace  cumently sub-standard, owner-occupied single
famity homes. It is the intent of this bid and the cortract documents that the Work result in a
complete firished product, seady for:use by the Owner (less seplic hook-up) for its Iniendad purpose

as showm. All work in acoiriance withit he plans and specifications for Leon County Bid  # BC-12-11-
03-15, said bid heing incarporated intothis agreament as if fully:get out herein.

. 2 WORK

Any work t e performed shall be upon the written request of the County Administrator of his
represeritative, which request shall set forth the commencing date of such work and the time within
which such work shall be completed.

The pesformance of Leon County of any of its cbligations under the purchase order o agreement
shall be subject to and contingertt upon the avallahility of funds lawfully expendable for the puposes
dﬂawﬁmeaderaagewﬁforﬂewmﬂandmyﬁnmpeﬁodsprovidedforwitrinthabid

specifications.
3. TIME LIQUIDATED
TIME

The agreement shall be for a period of one (1) year, commencing on Februgry 1, 2004,and shall
continue untll January 31, 2005, After the Initial one (1 ) year period, at the discretion of the County,
ﬂmagmuﬂmybeadaﬂedfa’mnmﬂmmﬁ)aﬂtb\aIuemywpamds.Suchone

{1) yaar extensions will be automatic uniess the Count y provides written notice of non-renewal to the
Contractor no less than thirty (30} cizys prior to the expiration date of the then current period, or the
contracter wishes to make a change in bid amount, The optional years may be negotiated at

renewal but must fall within the average of the CPi for the cument and  previous year.

LIQUIDATED DAMAGES

The work to be The work to be perfarmed under this contract shall be commencad within fifteen (15)
days of the Natice to Proceed. All work to be performed under this Contract shall be completed
within the specified consecutive calendar days list ed or as negotiated with the successful contractor
in contract negotiations and as contained in the Notice to Proceed. I the work 10 be performed
under this Contract is not completed within the time set forth above, or within such extra time as
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may be granted by the County, the Contractor shall be deemed to be in default. For each day the

Contractor is in default, the Contractor or its Sure  ty shall pay to the County, not as a penalty, but as
liquidated damages, the sum of $100.

Permitting the Contractor to continue and finish the woa  rk or any part of it after the expiration of the
contract time allowed, including extenslons, if  any, shall in no way act as a waiver on the part of
County of the liquidated damages due under the contract.

CONTRACT SUM

The Contractor agrees that for the performance of the services as outlined above, it shall be
remunerated by the County in monthly program payments for a total sum not to exceed that
submitted in the bid document on completion of the wo  rk and acceptance of it as satisfactory for the
unit prices listed:

Two Bedroom Unit - Pearson $48,100.00
Two Bedroom Unit - Blue Chip $ 50,871.00
Three Badroom Linit - Pearson $59,850.00
Three Badroom Unit - Blue Chip $ 56,500.00

As sach hame site will require sitewori and/or selective demoiition prior to construction, the County
will ask each contractor to bid the sitework and demolition at the Lime a homeowner projected is
approved and funded by the Leon County Hous  ing and Humen Services Division.

PAYM

TheGoﬁIly wili make such paymernts within thitty (30) days of submission and approwal of invoice
for services.

STATUS
Thecmtmctorataﬂtim&relewﬁtothiskemuﬂshalibemi@pendﬂwﬂmctawinm

avent shall the Contractor nor any employees or sub-contractors under it be considered to be
emplayees of Leon County.

INSURANGCE

Contractor shall procure and mairtain for the durat  ion of the contract insurance against claims for
injuries to persons or damages to property which may arise from or in connaction with the
performance of the work hemsunder by the Contra  ctor, his agents, representatives, employees or
subcontractors. The cost of such insurance shall be included in the Contractor's bid.

1. Minimumn Limits of insurance. Contractor shall maintain fimits no less than:

a  General Liahijty: $1,000,000 combined single limit per occumrence for bodily injtry,
personal injury and property damage. |f Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the general aggregate limit shall
apply separately to this project/location or  the general aggregate Emit shall be twice the
required occumence limit.

b, Automobile Liablity: $1,000,000 combined single imit per accident for bodily injury and
peoperty damage. (Non-owned; Hired Car).

c.  Workers' Compensation and Employers Liability: {nsurance covering all employees

2
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meeting Statutory Limits in compliance  with the applicable state and federal laws and
Employer's Liability with a limit of $500,000 per accident, $500,000 disease pdlicy limit,
$500,000 disease each employee. Walver of  Subrogation in lieu of Additional Insured
is required.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must  be declared to and approved by the County. Al the
option of the County, either: the insurer shall r  educe or eliminate such deductibles or seff-nsured
retentions as respects the County, its officers, o fficials,
shall procure a bond guaranteeing payment of loeses and related investigations, claim
administration and defense expenses.

Other Insurance Provisions The palicies are 10 contain, or be endorsed to contain, the
following provisions:

a.  General Liability and Automobile Liability Coverages (County is to be named as
Additional Insured).

1. The County, its officers, officials, employess and voiunteers are to be covered as
insureds as respects; liability arising out of activities performed by or on behalf of
the Gontractor, including the insured's general supervision of the Contractor;
products and compieted operations of the Contractor; premises owned, occupied
or used by the Contractor; or automobiles owned, leased, hired or bormowexd by
the Coniractor. The coverage.shall contain nospecialiimitalions on the scope of
protections afforded the County, s office 18, officials, empioyees or volunteers.

2 The Contractor’s insurance coverage shall be primary insurance as respecs the
Gounty, it officers, officials, emplovees  and volunteers. Any insurance of seif-
insurance maintained by the County, its officers, officials, employees or
mﬂm shall be excess of the Contractor’s insurance and shall not contribute

3. Any fallure to comply with reporting provisions of the policies shall not affect
coverage provided 10 the county, its officers, officials, employees or volunteers.

4. The Contractor's insurance shall appl v separately to each insured against whom
ciaims is made or suit Is brought, except with respect to the fimits of the inswrer’s

liability.
b. All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage shall
naot be suspended, voided, canceled by either party, reduced in coverage or in limits except
after thirty (30) days’ prior written notice by  certified mail, retumn receipt requested, has been

given to the County.

Acceptabliity of Insurers. Insurance is to be placed with insurers with a Best'’s rating of no
less than AVIL

Verification of Coverage. Contractor shall fumish the County with certificates of insurance
and with original endorsements effecting coverage required by this clause. The certificates
and endorsements for each insurance palicy ane to be signed by a person authorized by that
insurer to bind coverage on its behalf. All certificates and endorsements are to be received
and approved by the County before work comm  ences. Tha County reserves the righit to
require complete, certified copies of all required insurance policies at any time. Certificates of

3

and valunteers: or the Contractor
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. 10.

1.

12.

Insurance acceptable to the County shall be filed with the County prior to the commencement
of the work. These pdicies describad above, and any contificates shall specifically name the
County as an additional Insured and shall cont  ain a provision that coverage afforded under
the poiicies will not be canceled until at least thirty (30} days prior to written notice has been

given to the County.

Cancellation clauses for aach policy should read as follows: Should any of the above
doscribed policies be cancelad before the expiration date thereof, the issuing company
will mail thirty (30) days written nofice to the Certificate Holder named herair.

6 Subcontractors. Contractors shall include all subcontractors as Insureds under its policies or
shall fumish separate certificates and endorsements for each subcontractor. All coverages for
subconitractors shall be subject to all of the requirements stated herein.

MITS

The Cordractor shall pay for all necessary permits  as required by law. However, the Contractor
shall be exempt from Leon County Building Permits.  Permits must be issued in the name of the
Contractor.

LICENSES

The Contractor shall be responsible for abtaini  ng and maintaining his city or county accupational
license and any licenses required pursuant tothe la ws of Leon County, the City of Tallahassee, or
the State:of Florida, Should'the Contractor, by reason of revocation, fallure to reniéw, or any other
reason, fail to maintain his-icense to gperate, the contractor shall be in default as of the date such
license is lost. .

ASSIGNMENTS

This Agreement shall not be assigned or sublet as a whole or in part without the written consent of
the County ner shalt the contractor assign any monies due or to become due to him hereunder
without the previous written consent of the County,

NIF! N

The Contractor agrees to indemnify and hold harmi  ess the County, Its officers and employees, from
all iabllities, losses and costs, including, but not limited to reasonabie attomey’s fee, to the extent
caused by the negligence or intentional wrongf  ul misconduct of the Contractor and persons
employed or utilized by the Contractor in the performance of this agreement. The County may, at its
sole option, defend itself or aliow the Contractor to provide the defense. The Contractor
acknowledges that ten doflars ($10.00) of the amount paid to the Contractor is sufficient
consideration for the Contractor's  indemnification of the County. §

MINORITY BUSINESS ENTERPRISE (MMWBEPARTICIPATION

The Contractor shall meet or exceed the MWBE participation levels stated in the WWBE
Participation Statement included as part of the bid  response for this project, except when the County
Good Faith Committee approves an exception,

Any "Good Faith Statement” provided by a Contractor shall follow the requirements of the Florida
Statutes, and mast demonstrate through documentat  ion that every reasonable effort has been made
to achieve the requested percentage.

For those MAWBE firms fisted in their bid, Contract  ors shall be responsible for securing proof of their
M/WBE certification and providing copies to the County MAWBE Office.
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13.

14,

18,

Also reuired is a monthly reparting system of the work done by and payments made to certified
minority business enterprises as a part of this project. The reports shall detail each invdice
submitted to the County and a break down of paym  ents 1o all subcontractors therein by MYWBE
classification.

DITS, RECORDS, AN CORD: 1ON
The Contractor agrees.

a.  To establish and maintain books, reconds, and documents (including electronic storage
media) in accordance with generally accepted accounting procedunes and practices, which
sufficiently and properly reflect all revenues and  expenditures of funds provided by the County
under this agreement.

b, To retain all client reconds, financial records, supporting documents, statistical records, and
any other documents (including electronic stor - age media) pertinent to this agreement for a
period of five (5) years after termination of the agreement, or if an audit has been initiated and
audit findings have not been resalved at the end of five (5) years, the records shall be retained
until resolution of the audit findings or any litigation which may be based on the terms of this
agreement.

Upon campletion or temination of the agreement and at the request of the County, the
Contractor will coaperate with the County to facilitate the duplication and trensfer of any said
records Of documents during the required refent  ion pericd as specifiad in paragraph 1 above.

'd. To assure thaf thesa records shall be subject al all reascriable times to inspection, review, or

audit by Federsi, stals, or other parsannel duly authorized by the County.

e Persons duy authorized by the'County and F ederal auditors, pursuant to 45 CFR, Part
92:36(1X10), shall have full access to and the right 1o exemine any of provider's agreement
and related records and documents, regardiess of the form in which kept, at all reasonable
times for as long as records are retained.

f. To include these aforementioned audit and record keeping requirernents in all approved
subcontracts and assignments.

MONITORING

To permit persons duly autherized by the Count to inspect any records, papers, documents,
facilities, goods, and services of the provider which are relevant to this agreement, and interview
any clients and employees of the provider to assu re the County of satisfactory performance of the
terms and conditions of this agreament.

Following such evauation, the County will deliver to the provider a written report of its findings and
will include writien recommendsations with regard to the provider's perfonmance of the terms and
conditions of this agreement. The provider will come ¢t all noted deficiencies identified by the County
withint the specified period of time set forth in the recommendetions. The provider's fallune to comect
noted deficiencies may, at the sole and exclusive di - scration of the County, result in any one or any
combination of the following: (1) the provider  baing deemed in breach or defautt of this agreement;
{2) the withholding of payments to the provider by the Caunty; and (3) the termination of this
agreament for cause,

FINAL INSPECTION
The Contractor shali maintain ail work in first-class condition until it has been completed as a whole

5
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and been accepted by Leon County. Upon seven {7) days natice from the Contractor of completion
of this prdect, the Housing Rehabilitation Spec  ialist will set up a semi.final inspection with the
Contractor and himself.

If, at the semifinal inspection, all constructi on provided for and contemplated by the contract is

found completed to the County's satisfaction, such in  spection shall constitute the final inspection. If,
however, at any semi-final inspection any work is  found unsatisfactory, in whole or in part, the
Contractor shall be given the necessary instruct  ions as to the replacement of material and
performance or re-performance, of work necessary and prerequisite as to final completion and
accaptance, and the Contractor forthwith shall comply and execute such instructions. When all
materials have been fumished, all work performed and all construction contemplated by the contract
satisfactorily completed, a written notice of final acceptance will be given to the Contractor.

16. GUARANTEE OF WORK

Except as otherwise specified, all work s hall be guaranteed by the Contractor against defects
resulting from the use of inferior materials, equi  pment or workmanship for one (1) year from the date
of final acceptance.

If within the guarantee period, repairs or changes  are requirsd in connection with the guaranteed
waork, which in the opinion of the Housing Retab :IltamSpeudstlsrenderednecessa'yastl'le
result of the use of materials, equipment or workmanship which are defective, or inferior, or not in
accordance with the terms of the contract, the Contractor shall promptly Lpon receipt of notice from
the Courty, andwithout expense to the County:

A Pace in satisfactory condition in-every particular all of such guaranteed work and correct all

dafects therein.

. B.  Make good:alt damage to the structure or site, or equipment or contents therecf, which in the
opinion of the Houslng Rehahilitation Specialist is  a result of the use of materials, equipment
or workmanship which are inferior, defective or nat in accordance with the terms of the
contract.

C. Make good any work or materials, or the equipment and contents or structures or site
disturbed in fulfilling any such guarantee.

In any case where, in fulfilling the requirements of the contract or of any guarantee, embraced in or
requirad thereby, the Contractor disturbs any work guaranteed under contract, he shail restore such
disturbed work to conditions as it was guaranteed under the origina! contract.

If the Contractor, after notice, fails to proceed within ten (10) working days to comply with the terms
of the guarantee, the Owner may have the defects comected and the Contractor and his Surety shall
be liable for all expenses incuered.

All special guarantees applicable to definite parts of the work which may be stipulated in the
specifications or other papers forming a part of the contratt shall be subject to the terms of this
paragraph during the first two (2) years of the life of such special guarantee. The Contractor hereby
understands and agrees that none of the guaranties or wamanties as to defects in materials,
equipment, or workimanship set forth herein shall in any way limit or shorten the statutory imitations
period during which the County can bring an actionin  law or equity against the Contractor for breach
of this contract. The Contractor further agnees that the limitations period for any action in law or
equity which the County might bring against the Contra  ctor for breach of this contract shall not begin
to run until the time at which the breach is actually discovered by the County.

17. TERMINATION

10
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18.

19,

21

Leon County may terminate this Agreement without cause, by giving the Contractor thirty (30) days
written nctice of temination, Either party may  terminate this Agreement for cause by giving the
other party hereto thirty (30) days written notice of termination. The County shail not be required to
give Contractor such thirty (30) day written notic e if, in the opinion of the County, the Contractor is
unabla to perform its obligations hereunder, or if in  the County’s opinion, the services being provided
are not satisfactory. In such case, the County may immediately terminate the Agresment by malling
a natice of tarmination to the Contractor.

IM \TEM

In accordance with Section 287.133, Floridz Statutes, Contractor hereby certifies that to the best of
his knowledge and belief neither Contractor nor his affiliates has been convicted of a public entity
crime. Contracior and his affiiates shall provide the County with a completed public entity crime
staternent form no later than January 15 of each year this agreement s in effect. Violalion of this
saction by the Contractor shall be grounds fo  r canceliation of this agreement by Leon County.

PROHIBITION AGAINST CONTINGENT FEES

The Architect {or registered surveyor and mapper or professiona, as applicable) engineer warranis

that he or she has not emploved or retained ary company or person, other than a bona fide

empioyse warking salely for the architect (or other) to solicit or secure this agreement and that be or
she has not pald or agreed to pay any person, company |, corporation, individual, or firm, ather than a
bawfﬂeamoyvaewukngforthearditedmy foe, u:mnission percentage, pift, or cther

Failure/ mc«n;mufauwmlstmmﬂmwmwdﬁetmawmmdtms
Agreamint or failuns to give notice of declana this Agrsement terminated shall not constitute a
generalwaiver or.eeliinquishment of the same; or of any other terms, conditions or acts; but the
same shali“bevand remain at all times Tivfull force and effect.

REVISIONS
In any case where, in fulfiling the requirements of this agreement or of any guarantee, embraced in
or required thereby it is necessary for the Contractor to deviate from the requirements of the bid,
Contractor shall cbtain the prior written consent of the County.
VENUE
Venue for alt actions arising under this agreement shall lie in Leon County, Florida.

N CTION

The validity, construction, and effect of this Agneement shall be govemed by the laws of the State of
Florida,

{
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WHERETO, the parties have set their hands and seals effective the date whereon the last party

executives this Agreement.
CONTRACTOR
WITNESS: BY:
President
WITNESS: DATE
{CORPORATE SEAL)
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of 2 .
_of >
(Name of officer or agent, titie-of officer or agent) {Nama of corparation acknow|adging)
a — corporation, on behalf of the corporation. Hev'she is personally
(Shate or FERCA Of incorperation) .
known to me-or has produced : as ldentification.
Signatura of Notary
Print, Type or Stamp Narne of Notary
Title or Rank
Sevial Nurnber, If Any
8
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ATTEST:
BOB INZER, CLERK OF THE COURT
LEON COUNTY, FLORiDA

By:

LEON COUNTY, FLORIDA

“ment# |

DATE:

Jane G. Sads, Chaimman
Board of County Commissioners

APPROVED AS TO FORM:
LEON COUNTY ATTORNEY'S OFFICE
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